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4052. The court shall adhere to the statewide uniform guideline and
may depart from the guideline only in the special circumstances set
forth in this article.

4053. In implementing the statewide uniform guideline, the courts
shall adhere to the following principles:

(a) A parent's first and principal obligation is to support his or
her minor children according to the parent's circumstances and
station in life.

(b) Both parents are mutually responsible for the support of their
children.

(c) The guideline takes into account each parent's actual income
and level of responsibility for the children.

(d) Each parent should pay for the support of the children
according to his or her ability.

(e) The guideline seeks to place the interests of children as the
state's top priority.

(f) Children should share in the standard of living of both
parents. Child support may therefore appropriately improve the
standard of living of the custodial household to improve the lives of
the children.

(g) Child support orders in cases in which both parents have high
levels of responsibility for the children should reflect the
increased costs of raising the children in two homes and should
minimize significant disparities in the children's living standards
in the two homes.

(h) The financial needs of the children should be met through
private financial resources as much as possible.

(1) It is presumed that a parent having primary physical
responsibility for the children contributes a significant portion of
available resources for the support of the children.

(j) The guideline seeks to encourage fair and efficient
settlements of conflicts between parents and seeks to minimize the
need for litigation.

(k) The guideline is intended to be presumptively correct in all
cases, and only under special circumstances should child support
orders fall below the child support mandated by the guideline
formula.

(1) Child support orders must ensure that children actually
receive fair, timely, and sufficient support reflecting the state's
high standard of living and high costs of raising children compared
to other states.

Deviating from Guideline

4056. (a) To comply with federal law, the court shall state, in
writing or on the record, the following information whenever the
court is ordering an amount for support that differs from the
statewide uniform guideline formula amount under this article:

(1) The amount of support that would have been ordered under the
guideline formula.

(2) The reasons the amount of support ordered differs from the
guideline formula amount.



(3) The reasons the amount of support ordered is consistent with
the best interests of the children.

(b) At the request of any party, the court shall state in writing
or on the record the following information used in determining the
guideline amount under this article:

(1) The net monthly disposable income of each parent.

(2) The actual federal income tax filing status of each parent
(for example, single, married, married filing separately, or head of
household and number of exemptions).

(3) Deductions from gross income for each parent.

(4) The approximate percentage of time pursuant to paragraph (1)
of subdivision (b) of Section 4055 that each parent has primary
physical responsibility for the children compared to the other
parent.

4057. (a) The amount of child support established by the formula
provided in subdivision (a) of Section 4055 is presumed to be the
correct amount of child support to be ordered.

(b) The presumption of subdivision (a) is a rebuttable presumption
affecting the burden of proof and may be rebutted by admissible
evidence showing that application of the formula would be unjust or
inappropriate in the particular case, consistent with the principles
set forth in Section 4053, because one or more of the following
factors is found to be applicable by a preponderance of the evidence,
and the court states in writing or on the record the information
required in subdivision (a) of Section 4056:

(1) The parties have stipulated to a different amount of child
support under subdivision (a) of Section 4065.

(2) The sale of the family residence is deferred pursuant to
Chapter 8 (commencing with Section 3800) of Part 1 and the rental
value of the family residence in which the children reside exceeds
the mortgage payments, homeowner's insurance, and property taxes. The
amount of any adjustment pursuant to this paragraph shall not be
greater than the excess amount.

(3) The parent being ordered to pay child support has an
extraordinarily high income and the amount determined under the
formula would exceed the needs of the children.

(4) A party is not contributing to the needs of the children at a
level commensurate with that party's custodial time.

(5) Application of the formula would be unjust or inappropriate
due to special circumstances in the particular case. These special
circumstances include, but are not limited to, the following:

(A) Cases in which the parents have different time-sharing
arrangements for different children.
(B) Cases in which both parents have substantially equal

time-sharing of the children and one parent has a much lower or
higher percentage of income used for housing than the other parent.
(C) Cases in which the children have special medical or other

needs that could require child support that would be greater than the
formula amount.

New Spouse Income

4057.5.

(a) (1) The income of the obligor parent's subsequent

spouse or nonmarital partner shall not be considered when determining
or modifying child support, except in an extraordinary case where



excluding that income would lead to extreme and severe hardship to
any child subject to the child support award, in which case the court
shall also consider whether including that income would lead to
extreme and severe hardship to any child supported by the obligor or
by the obligor's subsequent spouse or nonmarital partner.

(2) The income of the obligee parent's subsequent spouse or
nonmarital partner shall not be considered when determining or
modifying child support, except in an extraordinary case where
excluding that income would lead to extreme and severe hardship to
any child subject to the child support award, in which case the court
shall also consider whether including that income would lead to
extreme and severe hardship to any child supported by the obligee or
by the obligee's subsequent spouse or nonmarital partner.

(b) For purposes of this section, an extraordinary case may
include a parent who voluntarily or intentionally quits work or
reduces income, or who intentionally remains unemployed or
underemployed and relies on a subsequent spouse's income.

(c) If any portion of the income of either parent's subsequent
spouse or nonmarital partner is allowed to be considered pursuant to
this section, discovery for the purposes of determining income shall
be based on W2 and 1099 income tax forms, except where the court
determines that application would be unjust or inappropriate.

(d) If any portion of the income of either parent's subsequent
spouse or nonmarital partner is allowed to be considered pursuant to
this section, the court shall allow a hardship deduction based on the
minimum living expenses for one or more stepchildren of the party
subject to the order.

(e) The enactment of this section constitutes cause to bring an
action for modification of a child support order entered prior to the
operative date of this section.

Income Defined

4058. (a) The annual gross income of each parent means income from
whatever source derived, except as specified in subdivision (c) and
includes, but is not limited to, the following:

(1) Income such as commissions, salaries, royalties, wages,
bonuses, rents, dividends, pensions, interest, trust income,
annuities, workers' compensation benefits, unemployment insurance
benefits, disability insurance benefits, social security benefits,
and spousal support actually received from a person not a party to
the proceeding to establish a child support order under this article.

(2) Income from the proprietorship of a business, such as gross
receipts from the business reduced by expenditures required for the
operation of the business.

(3) In the discretion of the court, employee benefits or
self-employment benefits, taking into consideration the benefit to
the employee, any corresponding reduction in living expenses, and
other relevant facts.

(b) The court may, in its discretion, consider the earning
capacity of a parent in lieu of the parent's income, consistent with
the best interests of the children.

(c) Annual gross income does not include any income derived from
child support payments actually received, and income derived from any



public assistance program, eligibility for which is based on a
determination of need. Child support received by a party for children
from another relationship shall not be included as part of that
party's gross or net income.

Department of Child Support Services

California Family Code §17000 et seq.

17000. The definitions contained in this section, and definitions
applicable to Division 9 (commencing with Section 3500), shall govern
the construction of this division, unless the context requires
otherwise.

(a) "Child support debt" means the amount of money owed as child
support pursuant to a court order.

(b) "Child support order" means any court order for the payment of
a set or determinable amount of support by a parent or a court order
requiring a parent to provide for health insurance coverage. "Child
support order" includes any court order for spousal support or for
medical support to the extent these obligations are to be enforced by
a single state agency for child support under Title IV-D.

(c) "Court" means any superior court of this state and any court
or tribunal of another state that has jurisdiction to determine the
liability of persons for the support of another person.

(d) "Court order" means any judgment, decree, or order of any
court of this state that orders the payment of a set or determinable
amount of support by a parent. It does not include any order or
decree of any proceeding in which a court did not order support.

(e) "Department" means the Department of Child Support Services.

(f) "Dependent child" means any of the following:

(1) Any person under 18 years of age who is not emancipated,
self-supporting, married, or a member of the armed forces of the
United States.

(2) Any unmarried person who is at least 18 years of age but who
has not reached his or her 19th birthday, is not emancipated, and is
a student regularly attending high school or a program of vocational
or technical training designed to train that person for gainful
employment.

(g) "Director" means the Director of Child Support Services or his
or her authorized representative.

(h) "Local child support agency" means the new county department
of child support services created pursuant to this chapter and with
which the department has entered into a cooperative agreement, to
secure child and spousal support, medical support, and determine
paternity. Local child support agency includes county programs in
multiple counties that have been consolidated into a single agency
pursuant to subdivision (a) of Section 17304.

(1) "Parent" means the natural or adoptive father or mother of a
dependent child, and includes any person who has an enforceable
obligation to support a dependent child.

(3) "Public assistance" means any amount paid under the California
Work Opportunity and Responsibility to Kids Act (Chapter 2
(commencing with Section 11200) of Part 3 of Division 9 of the
Welfare and Institutions Code), or any Medi-Cal benefit, for the
benefit of any dependent child or the caretaker of a child.

(k) "Public assistance debt" means any amount paid under the



California Work Opportunity and Responsibility to Kids Act, contained
in Chapter 2 (commencing with Section 11200) of Part 3 of Division 9
of the Welfare and Institutions Code, for the benefit of any
dependent child or the caretaker of a child for whom the department
is authorized to seek recoupment under this division, subject to
applicable federal law.

(1) "Title IV-D" or "IV-D" means Part D of Title IV of the federal
Social Security Act (42 U.S.C. Sec. 651 et seq.).

17200. The Department of Child Support Services is hereby created
within the California Health and Human Services Agency. The
department shall administer all services and perform all functions
necessary to establish, collect, and distribute child support.

17212. (a) It is the intent of the Legislature to protect
individual rights of privacy, and to facilitate and enhance the
effectiveness of the child and spousal support enforcement program,
by ensuring the confidentiality of support enforcement and child
abduction records, and to thereby encourage the full and frank
disclosure of information relevant to all of the following:

(1) The establishment or maintenance of parent and child
relationships and support obligations.

(2) The enforcement of the child support liability of absent
parents.

(3) The enforcement of spousal support liability of the spouse or
former spouse to the extent required by the state plan under Section
17604 and Chapter 6 (commencing with Section 4900) of Part 5 of
Division 9.

(4) The location of absent parents.

(5) The location of parents and children abducted, concealed, or
detained by them.

(b) (1) Except as provided in subdivision (c), all files,
applications, papers, documents, and records established or
maintained by any public entity pursuant to the administration and
implementation of the child and spousal support enforcement program
established pursuant to Part D (commencing with Section 651) of
Subchapter IV of Chapter 7 of Title 42 of the United States Code and
this division, shall be confidential, and shall not be open to
examination or released for disclosure for any purpose not directly
connected with the administration of the child and spousal support
enforcement program. No public entity shall disclose any file,
application, paper, document, or record, or the information contained
therein, except as expressly authorized by this section.

(2) In no case shall information be released or the whereabouts of
one party or the child disclosed to another party, or to the
attorney of any other party, if a protective order has been issued by
a court or administrative agency with respect to the party, a good
cause claim under Section 11477.04 of the Welfare and Institutions
Code has been approved or is pending, or the public agency
responsible for establishing paternity or enforcing support has
reason to believe that the release of the information may result in
physical or emotional harm to the party or the child. When a local
child support agency is prohibited from releasing information
pursuant to this subdivision, the information shall be omitted from
any pleading or document to be submitted to the court and this
subdivision shall be cited in the pleading or other document as the
authority for the omission. The information shall be released only



upon an order of the court pursuant to paragraph (6) of subdivision
(c).

(3) Notwithstanding any other provision of law, a proof of service
filed by the local child support agency shall not disclose the
address where service of process was accomplished. Instead, the local
child support agency shall keep the address in its own records. The
proof of service shall specify that the address is on record at the
local child support agency and that the address may be released only
upon an order from the court pursuant to paragraph (6) of subdivision
(c) . The local child support agency shall, upon request by a party
served, release to that person the address where service was
effected.

(c) Disclosure of the information described in subdivision (b) is
authorized as follows:

(1) All files, applications, papers, documents, and records as
described in subdivision (b) shall be available and may be used by a
public entity for all administrative, civil, or criminal
investigations, actions, proceedings, or prosecutions conducted in
connection with the administration of the child and spousal support
enforcement program approved under Part D (commencing with Section
651) of Subchapter IV of Chapter 7 of Title 42 of the United States
Code and to the county welfare department responsible for
administering a program operated under a state plan pursuant to Part
A, Subpart 1 or 2 of Part B, or Part E of Subchapter IV of Chapter 7
of Title 42 of the United States Code.

(2) A document requested by a person who wrote, prepared, or
furnished the document may be examined by or disclosed to that person
or his or her designee.

(3) The payment history of an obligor pursuant to a support order
may be examined by or released to the court, the obligor, or the
person on whose behalf enforcement actions are being taken or that
person's designee.

(4) Income and expense information of either parent may be
released to the other parent for the purpose of establishing or
modifying a support order.

(5) Public records subject to disclosure under the Public Records
Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of the
Government Code) may be released.

(6) After a noticed motion and a finding by the court, in a case
in which establishment or enforcement actions are being taken, that
release or disclosure to the obligor or obligee is required by due
process of law, the court may order a public entity that possesses an
application, paper, document, or record as described in subdivision
(b) to make that item available to the obligor or obligee for
examination or copying, or to disclose to the obligor or obligee the
contents of that item. Article 9 (commencing with Section 1040) of
Chapter 4 of Division 3 of the Evidence Code shall not be applicable
to proceedings under this part. At any hearing of a motion filed
pursuant to this section, the court shall inquire of the local child
support agency and the parties appearing at the hearing if there is
reason to believe that release of the requested information may
result in physical or emotional harm to a party. If the court
determines that harm may occur, the court shall issue any protective
orders or injunctive orders restricting the use and disclosure of the
information as are necessary to protect the individuals.

(7) To the extent not prohibited by federal law or regulation,
information indicating the existence or imminent threat of a crime



against a child, or location of a concealed, detained, or abducted
child or the location of the concealing, detaining, or abducting
person, may be disclosed to any district attorney, any appropriate
law enforcement agency, or to any state or county child protective
agency, or may be used in any judicial proceedings to prosecute that
crime or to protect the child.

(8) The social security number, most recent address, and the place
of employment of the absent parent may be released to an authorized
person as defined in Section 653 (c) of Title 42 of the United States
Code, only if the authorized person has filed a request for the
information, and only if the information has been provided to the
California Parent Locator Service by the federal Parent Locator
Service pursuant to Section 653 of Title 42 of the United States
Code.

(9) A parent's name, social security number, most recent address,
telephone number, place of employment, or other contact information
may be released to a county child welfare agency or county probation
department pursuant to subdivision (c) of Section 17506.

(d) (1) "Administration and implementation of the child and
spousal support enforcement program," as used in this division, means
the carrying out of the state and local plans for establishing,
modifying, and enforcing child support obligations, enforcing spousal
support orders, and determining paternity pursuant to Part D
(commencing with Section 651) of Subchapter IV of Chapter 7 of Title
42 of the United States Code and this article.

(2) For purposes of this division, "obligor" means any person
owing a duty of support.

(3) As used in this division, "putative parent" shall refer to any
person reasonably believed to be the parent of a child for whom the
local child support agency is attempting to establish paternity or
establish, modify, or enforce support pursuant to Section 17400.

(e) Any person who willfully, knowingly, and intentionally
violates this section is guilty of a misdemeanor.

(f) Nothing in this section shall be construed to compel the
disclosure of information relating to a deserting parent who is a
recipient of aid under a public assistance program for which federal
aid is paid to this state, if that information is required to be kept
confidential by the federal law or regulations relating to the
program.



